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3a The proposed project’s potential impacts to fish, wildlife, and plants, including proposed avoidance, 
minimization, and mitigation measures, are discussed in Section 3.2, Biological Resources, of the Draft 
EIR. 

3b The Notice of Preparation (NOP) was sent to both W. E. Loudermilk, Regional Manager, and Clarence 
Mayott, San Joaquin Valley-Southern Sierra Region 4, of the California Department of Fish and Game 
(CDFG). During the preparation of the Draft EIR, Jim Starr, Central Valley Bay-Delta Branch, and 
Clarence Mayott were consulted on potential impacts and mitigation measures on multiple occasions. 
Additionally, the Draft EIR was mailed to Clarence Mayott for review and comment. As such, the 
California Department of Fish and Game has been actively involved in the CEQA process for the 
proposed project, reviewed and commented on the NOP, and received a copy of the Draft EIR. 
Additionally, the Draft EIR, Section 3.2, provides disclosure of project impacts and avoidance, 
minimization, and mitigation measures to support the Stream Alteration Agreement. 

3c As discussed in Section 3.2.4.2 of the Draft EIR, “A careful delineation of the effects to the unnamed 
drainage and Oso Creek drainage would be provided in the 1602 notification that is to be submitted to 
the CDFG and additional mitigation for these impacts may be defined in the conditions of the 
Streambed Alteration Agreement.” This notification was submitted to CDFG on October 14, 2004. 

3d The CDWR has been in consultation with the CDFG regarding future draining of the proposed 
Tehachapi East Afterbay for maintenance purposes. This provided the basis for the environmental 
commitment to notify the CDFG two weeks prior to draining the Tehachapi East Afterbay. The CDWR 
will continue to coordinate with the CDFG on notification and fishery management requirements. 

3e As discussed in Section 3.2.4.2 of the Draft EIR, Mitigation Measures BIO-5 through BIO-9 would 
reduce impacts to active nesting sites for bird species to a less-than-significant level. Mitigation 
measures include pre-construction bird surveys to identify breeding pairs or active nests; protocol 
surveys for burrowing owls to identify all suitable owl burrows within 500 feet of the construction area 
and all access roads, and confirm that no burrows with active nests will be disturbed until a qualified 
biologist has determined that all birds have fledged; a no-disturbance zone for burrowing owls within 
the unnamed drainage north of the project site; and a training program to visually recognize special 
status species that may be present on the project site, identify the location of no disturbance zones, and 
adequately understand and implement biological mitigation measures.  

3f As discussed in Section 3.2.4.2 of the Draft EIR, Mitigation Measures BIO-1 through BIO-4 and BIO-8 
through BIO-12, would not completely avoid impacts to the coast horned lizard. A significant 
unavoidable impact to coast horned lizards could occur as a result of the proposed project. Mitigation 
measures include focused surveys for the coast horned lizards within the unnamed drainage and alluvial 
floodplain to the east, south of spoil pile #1 (BIO-10), and the Oso Creek Drainage within the area that 
will be acquired to compensate for permanent impacts (BIO-11). To date, focused surveys, conducted 
between September and November 2004, did not detect the presence of this species in the proposed 
project area. A habitat assessment will be completed to determine if the acquired area may be enhanced 
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to improve suitable coast horned lizard habitat, and to potentially relocate any coast horned lizards that 
may be found during project construction. Biological Monitors will also be present to capture coast 
horned lizards that are disturbed from their habitat and that are at risk during the initial ground 
disturbance. A protocol will be established in coordination with CDFG prior to ground disturbance to 
define the method of capture, handling, and relocation of any coast horned lizards (BIO-12).  

3g The CDWR would set aside approximately 232 acres immediately southwest of the proposed project 
site, on the other side of the Aqueduct, to compensate for the 210 acres that would be permanently lost 
as a result of the proposed project. This meets the project mitigation compensation ratio minimum of 1 
to 1. Additionally, Mitigation Measure BIO-4 states that the CDWR will develop and implement a 
Habitat Enhancement Plan for this acquired mitigation land, which will be submitted to the CDFG for 
their review. Therefore, the CDWR would meet the CDFG requirements for compensation land. 




